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Federalism Dated: April 12, 1993. cowrt-ordered deadline for these two
‘ R.M. Larrshes, sites. For the remaining sites in this
The Coast Guard has analyzed this Captain, U.S. Coast Guard, Captain of the proposal, comments must be submitted
action in accordence with the principles pos New York, on ar before July 9, 1993.
and criteria contained in Executive [FR Doc. 93-10061 Filed 5-7-93; 8:45am]  ADDRESSES: Mail and three
Order 12612 and has determined that BLLING OODE 48i0-14-18 copies of comments (no facsimiles) to
this proposal does not reise sufficient Docket Coordinator, : U.S.
federalism implications to warrant the EPA CERCLA Dockst Office; 0S-245;
preparation of a Federalism Assessment. ENVIRONMENTAL PROTECTION Waterside Mall: 401 M Street, SW.:
Environment AGENCY Washington, DC 20480; 202/260-3046.
For additional Docket addresses and
The-Coast fiﬂﬁ‘d Consg;lmd the 40 CFR Part 300 further details on their contents, see
snvironmental impact of this regulation ion [ of the *Supplements
and concluded that under section (FRL-4653-2) pection 1o e s

2.B.2.c. of Commandant Instruction
M16475.1B; it is an action under this
Coast Guard’s statutory authority to
protect public safety, and thus is
categorically excluded from further
environmental documsntation.

List of Subjects in 33 CFR Part 163

Harbors, Marine safety, Navigation
{water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Pmpmed Regnlauons

For reasons set out in the preamble,
the Coast Guard proposes to amend 33
CFR part 165 as follows:

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 US.C. 191;
33 CFR 1.05-1(g), 6.04~1, 6.04-8, and 160.5,
49 CFR 1.46. ‘

2. A temporary section, 185.T01-023
is added to read as follows:
§165.701-023 Troy Fourth of July
Fireworks, New York,

{a) Location. The safety zone will
include all waters shore to shore from
the Congress Street Bridge to the
southern most end of Adams lsland in
the Upper Hudson River.

" (b) Effective penod This regulation
will be effective from 8:30 p.m. unul 10
p-m. on July 3, 1993,

) Begulatlons

(1) No person or
transit, or remain in the ngn{ltad ares
during the effective period of regulation
unless authonzed 'by the U.S. Coast
Guard Captam of {’ha Port, New York or
the sponsor

{2)All pers(ms and vessels shall
comply with the instructions of the
COTP or the ated on scene
personnel.|U.S. Coast Guard patrol
personnel imclude commissioned,
warrant, md;gotiy officers of the Coast

d. L ng five or more blasts
from & U.S. Coast Guard vessel, the

National Priorities List for Uncontrofied

Hazardous Waste Sites, Proposed Ruie
No. 14

Agency.
ACTION: Proposed rule.

SUMMARY: The Comprehensive
Environmental Response,
Compensation, and Liability Act of 1980
("CERCLA" or “‘the Act”’), as amended,

" requires that the National Oil and

Hazardous Substances Pollution
Contingency Plan (“"NCP"') include 2 Hst
of natianal priorities among the known
releases or threatened releases of
hazardous substances, pollutants, or
contaminants throughout the United
States. The National Priorities List
(“NPL") constitutes this list.

The Environmental Protection Agency
(“EPA”’) proposes to add new sites to
the NPL. This 14th revision to
the NPL includes 19 sites in the General
Superfund Section and 7 in the Federal
Facilities Section. The identification of
a site for the NPL is intended primarily
to guide EPA in determining which sites
warrant farther investigation to assess
the nature and extent of public health
and environmental risks associated with
the site and to determine what CERCLA-
financed remedial action(s), if any, may
be appropriate. This action does not
affect the 1,202 sites currently listed on
the NPL (1,079 in the Gene: .
Superfund Section and 123 in the
Federal Pacilities Section). However, it
does increase the number of proposed
sites to 54 (44 in the Genséral Superfund
Section and 10 in the Federal Facilities
Section). Final and proposed sites now
total 1,258. This number reflects five
deletions identified in section I and
EPA’s decision to voluntarily remove
Lehigh Portland Cement Co., Mason
City, Iowa from the NPL.

DATES: Comments must be submitted on
or before June 9, 1993 far Hanscom AFB
(Bedfard, Massachusetts) and Natick
Laboxl'atory M:))t'i Reesarch,
Development Enginaerin, :
(NaunkpMassachmus). EPAsxs under a

Information” portion of this preamble.
FOR FURTHER INFORMATION CONTACT:
Martha Otto, Hazardous Site Evaluation
Division, Office of and
Remedial Response (05-5204G), U.S.
Environmental Protection Agency, 401
M Street, SW., W on, DC, 20460,
or the Superfund Hotline, Phone (800)
42493486 or (703) 412-68810 in the
Washingtan, DC, metropolitan area.
SUPPLEMENTARY INFORMATION:

L Introduction

. Purpose and !mplunemaﬁonohhoNPL
1L Contents of This Proposed Rule

IV. Regulatory Impact Analysis

V. Regulatory Flexibility Act Analysis

1. Introduction .

'* Background

In 1980, Congress enacted the
Comprehensive Environmental
, Compensation, and Liability

Act, 42 U.S.C. 9601-9675 (“CERCLA"” or

“the Act”) in response to the dangers of
uncontrolled hazardous waste sites.
CERCLA was amended on October 17,
19886, by the d Amendments
and Reauthorization Act {“SARA™),
Public Law No. 99-499, 100 stat. 1613
et seq. To implement CERCLA, the

- Environmental Protection Agency

(“EPA” or'the Agency") promuigated
the revised National Oil and Hazardous
Substances Pollution Contingency Plan
(“NCP"’}, 40 CFR part 300, oa July 16,
1982 (47 FR 31180), pursuant to
CERCLA section 105 and Executive
Order 12316 (46 FR 42237, August 20,
1981). The NCP sets forth the guidelines
and procedures needed to respond
under CERCLA to releases and
threatened releases of hazardous
substances, pollutants, or contaminants.
EPA has revisad the NCP on several
occasions, mest recently on March 8,
1990 (55 FR 8666).

Section 105(a)(8A) of CERCLA
requires that the NCP include ‘‘criteria
for determining priarities among
reléases ‘'or threatened reloases
throu@ont the United States for the

purpose of taking remedial action.” As
defined in CERCLA section 101(24),

 remedial action tends to be long-term in

nature and involves response actions
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that are consistent with a permanent
remed for a release.
isms for determ

pnoritxas for possible remedial actions

- financed by the Trust Fund established
under CERCLA (commonly referred to
as the “Superfund”) and financed by
other persons are included in the NCP
at 40 CFR 300.425(c) (55 FR 8845,
March 8, 1990). Under 40 CFR
300.425(c)(1), a site may be included on
the NPL if it scores sufficiently high on
the Hazard Ranking System ("HRS"),
which is appendix A of 40 CFR part
300. On December 14, 1990 (55 FR -
51532), EPA promulgated revisions to

' the HRS partly in response to CERCLA

. section 105(c), added by SARA. The
revised HRS evaluates four pathways:
Ground water, surface water, soil
exposure, and air. The HRS serves as a

. screening device to evaluate the relative

. ‘potential of uncontrolled hazardous

_ substances, pollutants, and
contamirants to pose a threat to human
health or the environment. Those sites
that score 28.50 or greater on the HRS
are eligible for the NPL. -

‘Under a second mechanism for
adding sites to the NPL, each State may
designate a single site as its top priority,
regardless of the HRS score. This
mechanism, provided by the NCP at 40
CFR 300.425(c}(2), requires that, to the
extent practicable, the NPL mclude
within the 100 highest priorities, one
facility designated by each: State
representing the greatest danger to
public health, welfare, or the -
environment among known facilities in
the State.

The third mechanism for hstmg.
included in the NCP at 40/CFR’
300.425(c)(3), allows certain'sites to.be
hsted whether or not they score above
28.50, if all of the followmg condmons
are met; S

" The Agency for Toxic Substances
and Disease Registry (ATSDR) of the
U.S. Public Health Service has issued
a health advisory thatrecommends

- dissociation of mdwid 1s from the
 teleass. Lo

EPA!determines that
poses a: sngmﬁcant thraat‘

‘healthl” ™
EPA antlcxpates that
cost-effectxve to use ‘its

40 CFR part 300, is the National
Priorities List (“NPL"). CERCLA section
105(a)(8)(B} defines the NPL as a list of
“releases’ and as a list of the highest
Ee jority “facilities.” The discussion

low may refer to the “releases or
threatened releases” that are included
‘on the NPL interchangeably as
“releases,” “facilities,” or “sites.”
CERCLA section 105(a){8)(B) also
requires that the NPL be revised at least.
annually. A site may undergo CERCLA-
financed remedial action only after it is
placed on the NPL, as provided in the
NCP at 40 CFR 300.425(b)(1).

EPA promulgated an original NPL of
406 sites on September 8, 1983 (48 FR
'40658). The NPL has been expanded
since then, most recently on October 14,
1992 (57 FR 47180).

The NPL includes two sections, one of
sites being evaluated and cleaned up by
EPA (the “General Superfund Section”),
and one of sites being addressed by
other Federal agencies (the “Federal
.Facilities Séction”’). Under Executive
Order 12580 and CERCLA section 120,
each Fedeml agency is tesponsxble for

g out most response actions at
facxlmes urnder its own junsdlctmu,
custody, or/control, although EPA is
rasponsxble for preparing an HRS score
and determining if the facility is placed

on the NPL; EPA is not the lead agency
at these sites, and its role at such sites
is accordmgly less extensive than at
other sites. The Federal Facilities
. Saction, mcludes those facilities at
which EPAjis not the laad agency

DeIetJans/CIean ups

ay delete sues from the. NPL
where no ﬁhther responseis -

app! ‘nate -under Superfund, as

expl ‘,qd in the NCP at 40 CFR -
300.425(e) (55 FR 8845, March 8, 1990).
To. date. the Agency has deleted 49 sites
from th ‘General Superﬁmd Section of

L ‘m‘cludmg ﬁve since October ,

Flo‘

complete. whether or not final cleanup
levels or other requirements have been
achieved; (2) EPA has determined that
the response action should be limited to
measures that do not involve
construction (e.g., institutional
controls); or (3) the site qualifies for
deletion from the NPL. Inclusion of a
site on the CCL has no legal
significance.

addition to the 48 sites that have
been deleted from the NPL because they
have been cleaned up (the Waste
Research and Reclamation site was
deleted based on deferral to another
program and is not considered cleaned
up), an additional 113 sites are also in
the NPL CCL, all but one from the
General Superfund Section. Thus, as of
April 1, 1993, the CCL consists of 161
sites,

Cleanups at sites on the NPL do not
reflect the total picture of Superfund
accomplishments. As of March 1, 1993,
EPA 'had conducted 822 removal actions
at NPL sites, and 2067 removals at non-
NPL sites. Information on removals is
available from the Superfund hotline.

Pursuant to the NCP at 40 CFR
300.425(c), this document proposes to

. add 26 sites to the NPL. The General
Superfund Section includes 1,079 sites,

and the Federal Facilities Section
includes 123 sites, for a total of 1,202
sites on the NPL. Final.and proposed
sites now total 1,256. -

Public Comment Period

The documents that form the basis for
EPA's evaluation and scoring of sites in
this rule are containéd in dockets
located both at EPA Headquarters and in
the appropriate Regional offices. The
dockets are available foriviewing, by
appointment only, after the appearance
of this ruls: The hours of operation for
the Headquarters docket are from 9 a.m.
to 4 p.m;, ‘Monday through Friday
excludmg Federal, hohdays Please
contact individual Regxonal dockets for
hours. Note that th{e.f}-{aadquartars
docket, although"‘ 'will be moving

'od, will remain

ulhane; Reg ni}*US EPA Waste
‘ter, HES-CAN 6,

wo ork NY 10278,
I f !
omg US EPA
Chestnut Building,
‘Phxladelphm PA

gth & &estﬂ || H d
19107, 215/597-7bo4
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Bevearly Fulwood, Region 4, u& EPA
Library, room G-8, 345 Courtland Street, NE.,
Atlanta, GA 30365, 404/347-4216.

- Cathy Proeman, Region §, U.S. EPA,
Records Center, Waste Management Division
7-J, Metcaife Fedesal Building, 77 West
Jackson Boulevard, Chicago, IL. 60604, 312/
8866214,

Bart Canellas, Region 8, U.S. EPA, 1445
Ross Avenue, Mail Code 6H-MA, Dallas, TX
75202-2733, 214/855-6740,

Steven Wyman, Region 7, U.S. EPA
Library, 726 Minresota Avenue, Kansas City,
KS $6101, 913/551-7241.

Greg Oberley, Region 8, U.S. EPA 999 18th
Street, suite 500, Denver, CO 802022466,

303/294-7598.

Lisa Nelson, Region 9, U.S. EPA, 75
Hawthorne Street, San Francisco, CA 94105,
415/744-2347.

David Bennett, Region 10, U.S. EPA, 11th.
Finor, 1200 6th Avenue, Mail Stop HW-114,
Seattle, WA 88101, 206/553-21003.

The Headquarters docket for this rule
contains HRS score sheets for each
proposed site; a Documentation Record
for each site describing the information
used to compute the score; pertinent
information for any site affected by
particular statutory requirements or EPA
listing policies; and a list of documents
referenced in the Documentation
Record. Each Regional docket for this
rule contains all of the information in
the Headquarters docket for sites in that
Région, pius the ectual reference.
documents containing the data
principall { relied upon and cited by
EPA in calculating or evaluating the
HRS scores for sites in that Region
These reference documents are available

. only'in the Regional dockets. Interested
'parties may view documents, by
appointment only, in the Headquarters
or the appropriate Regional et or
copies may be requested from the
Headquarters or appropriate Regional
dockst. An informal written nmara
rather than e formal request under the
fhreedom of Infarmation f:rct, should be
e'ordinary procedure for ottaining
copies of any of these documents.

A considers all comments received
during the comment period. During the
comment period, comments are placed
in the Headquarters docket and are
available to the public on an “as
received” basis. A set of
comments will be available for viewing
in the Regional dockst approximately

_one week after the formal comment
period closes. Comments received after
the comment period closes will be
available in the Headquarters docket
anydil‘m the Regional docket on an “as
received” basis.

Comments that includg complex or
vohiminous reports, or materials
prepamd for othes than HRS
scoring, should point out the
mfonnauon that EPA should consider

and how it affects iadivi 'duaumsmor
values. See Northside Landfill
v. Thomas, 849 F.2d 1518 (D.C. Cir.

11988). After considering the relevant

comments received the comment
period, EPA will add sites to the NPL

if they meet requirements set out in
CERCLA, the NCP, and eny applicable
listing policies.

In past rules, EPA has sttempted to
respond to late comments, or when that
was not practicable, to read all late
comments and address those that
brought to the Agency's attention a
fundamental error in the scoring of a
site. {See, most recently, 57 FR 4824
{February 7, 1992)). Although EPA
intends to pursue the same policy with
sites in this rule, EPA can guarantee that
it will consider only those comments
postmarked by the close of the formal
comment period. EPA cannot delay a
final listing decision solely to
accommodate consideration of late

- comments.

I Purpose and Implememahon of the
NPL
Purpose

The legislative history of CERCLA
{Report of the Committee on
Environment and Public Works, Senate
Report No. 96-848,:96th Cong., 2d Sess.
60 (1980)) states the primary purpose of
the NPL:

The priority lists serve primarily
informational p , identi for the
States and the public those facilities and sites
or other releases which appesr to warrant |
remedial actions. Inclusion of a facility or
site on tha list does not in itself reflect &
judgment of the activities of its owner or
operator, it does pot require those persons to
undertake any action, nor does it assign
liability to any person. Sul nt
government action in the form of remedtal
actions or enforcement actions will be
necessary in arder to do so, and these actions
will be attended by all appropriate
procedural safeguards.

The purpose of the NPL, therefors, is
primarily to serve as an informational
and management tool. The
identification of a site for the NPL is
intended primarily to guide EPA in
determining which: sites warrant further
investigation 1o assess the nature and
axtent of the public health and
environmental risks associated with the
site and to determine what CERCLA
remedial action(s), if any, may be
appropriate. The NPL also serves to
naotify the public of sites that EPA
believes warrant further investigation.
Finally, listing a site may, ta the extent
potentially responsible parties are
identifiable at the time of listing, serve

as notice to such parties that the Agency

may initiste CERCLA-financed remedial
action.

Implementabon

After initial discovery of a site at
which a release or threstenred releass
may exist, EPA a series of
incressingly compiex evaluations. The
first step, the Progmimry Assessment
(PA), is & low-cost review of existing
information to determine if the site
poses a threat fo public heelth or the
environment. If the site presents a
serious imminent threet, EPA may take
immediate removal action. If the PA
shows that the site presents a threat but
not an imminent threat, EPA will

generally perform a more extensive
study called the Site Inspection (SI).
The SI involves collecting additionsl
information to better understand the
extent of the problem at the site, screen
out sites that will not qualify for the
NPL, and obtain data necessary to
calculate an HRS scors for sites which
warrant placement on the NPL and
further study. EPA may perform
removal actions at any time during the
process. To date EPA has compisted
approximately 34,000 PAs an )
ap tely 17,000 Sls.

he NCP at 40 CFR 300.425(b)(1) (55

FR 8845, March 8, 1990) limits
expenditure of the Trust Fund for
remedial actions to sites on the NPL.
Howaever, EPA may take enforcement

actions under CERCLA or other
applicable statutes against sible
parties regardless of whether the site is

on the NPL, sithough, as a practical
matter, the focus of EPA’s CERCLA
enforcement actions has been and will
continua to be on NPL sites. Similarly,
in:the case of CERCLA removal actions,
EPA has the authority to act at any sitae,
whather listed or not, that mests the
criteria of the NCP at 40 CFR
300.415(b)(2) (55 FR 8842, March 8,

- 1900). EPA’s policy is to pursue cleanup

of NPL sites using all the appropnate
response and/or enforcement actio
available to the Agency, includi
authorities other CERCLA. The
Agency will decide on a site-by-site
basis whether to take enforcementor |
other action under CERCLA or other
authontias prior to undertaking

action, proceed directly with
Trust Fund-financed response actions
and seek to recover response costs after
cleanup, or do both. To the extent
feasible, once sites are on the NPL, EPA
will determine high-priority candidates.
for CERCLA-financed response action
and/or enforcement action through both

. Staté and Federal initiatives. EPA will

take into account which approach is
more likely to accomplish cleanup of
the site most expeditiously while using
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_ CERCLA's limited resources as outlm:gh in th;VI;I‘CP at 4&11 CFR 300.415. I Contents of This Proposed Rule
~ efficiently as possible. Althaugh an S generally is
Although the ranking of sites by HRS  conducted at a site after it has been th:g;etelldgﬁgfmssleﬁop; :;tgs in
scores is considered, it does not, by placed on the NPL, in a number of - Table 2 identifies the 7 NPL sites in the
itself, determine the sequence in which  circumstances the Agency elects to Federal Facilities Section being

EPA funds remedial response actions,
since the information collected to
develop HRS scores is not sufficient to
determine either the extent of
contamination or the appropriate
response for a particular site (40 CFR
300.425(b)(2), 55 FR 8845, March 8,
1990). Additionally, resource

- constraints may preclude EPA from
evaluating all HRS pathways; only those
presenting significant risk or sufficient
to make a site eligible for the NPL may
be evaluated. Moreover, the sites with
the highest scores do not necessarily

" come to the Agency's attention first, so
that addressing sites strictly on the basis .
of ranking would in some cases require
stopping work at sites where it was
already underway. -

More detailed studies of a sxte are
‘undertaken in the Remedial
Investigation/Feasibility Study (RUFS):
that typically follows listing. The
purpose of the RI/FS is to assess site
conditions and evaluate alternatives to
the extent n -to select a remedy
{40 CFR 300.430{(a)(2) (55 FR 8846
March 8, 1996)). It takes into account
the amount of contaminants released
into the environment, the risk to
affected populations and environment;
the cost to remediate contamination at
the site, and the response actions that
have been taken by potentially |
responsible parties or others. Demsxons
on the type and extent of response
‘ acnon to be taken at these sites are made

A&er conductmg these additional
studies, EPA may conclude that'"
initiating a CERCLA remediall ctxon
using the Trust Fund at some
the NPL is not appropriate because of -
more pressing needs at other site
Eecause a private party cleanup is
already underway pursuant to/dn
eniforcement action. Given the'limited
resources available in the Trust)
thie Agency must carefully bal
relative needs for responss at|
numerous sites it has studied

weﬁant remedxal ectxon
RI/FSJat Proposed Sxtes 1

plac ‘ the M ‘
heve not been proposed for p|
on the NPL) pursuant to the Ag cy

removal authority under, CER(M.A as -

conduct an RUFS at a site proposed for

placement on the NPL in preparation for
a possxble Trust Fund-financed remedial

action, such as when the Agency
believes that a delay may create

unnecessary risks to public health or the

environment. In addition, the Agency
‘may conduct an RIFS to assist in
‘determining whether to conduct a

removal or enforcement action at a site. °
Facility {Site) Boundaries ‘

The purpose of the NPL is merely to

‘identify releases or threatened releases

of hazardous substances that are

‘priorities for;further evaluation. The
Agency | beheves that it would be neither

feasible nor consistent with this limited
purpose for the NPL to attempt to
describe releases in premse geographical’
terms. The term “‘facility” is broadly

defined in. CERCLA toinclude any area

where a hiazardous substance has “come
to be located” (CERCLA section 101(9)),
and the listing process is not intended
to define or reflect boundenes of such
facilities or reledses. Site names are
prowded for general identification
purposes only. Knowledge of the
geographic extent of sites will be refined
as more information is developed
during the RI/FS and even during
1mplementetiomof‘the\remedy l

~ to those authorities, if the

proposed in this rule. Both tables follow
this preamble. All these sites are
proposed based on HRS scores of 28.50
or above. The sites in Table 1 are listed
alphabetically by State, for ease of
identification, with group number

. identified to provide an indication of
relative ranking. To determine group

number, sites on the NPL are placed in
groups of 50; for example, a site in
Group 4 of this proposal has a score that
falls within the range of scores coversd
by the fourth group of 50 sites on the
General Superfund Section of the NPL.
Sites in the Federal Facilities Section
are also presented by group number
based on groups of 50 sites in the
General Superfund Section.

S tatutory Reqmrements

'CERCLA section 105(a)(8)(B) directs
EPA to list priority sites.“among” the
known releases or threatened releases of
hazardous substances, pollutants, or
contaminants, and section 105(a)(8)(A)

_ directs EPA to consider certain
‘enumerated and “other appropriate””

factors in doing so. Thus, as a matter of
policy, EPA has the discretion not to use
CERCLA to respond to certam types of
releases. Where other authorities exist,
placing sites on the NPL for possible
remedial action under CERCLA may not
be appropriate. Therefore, EPA has
cl;osen not to place certain types of sites
on the NPL even though CERCLA does
not exclude such actio: however, the
Agency later determines that sites not
listed as a matter of policy aremot being
properly responded to, the A ‘ency may
plece them on the NPL.
‘The listing policies i end stat
requu'ements of relevance to this
pmposed rule cover sues sub}ect to the

reqmrements are explamed )

have been explained in greater detail in
previous rulemakings.(5 FR¢5598
February 11, 1991). .

Releases From Hesource Conservation
and Recovezy Act (RCRA) Sztes

a [NE
EPA s policy is that no ederal sites
sub)éct to. RCRA Subtitle C corrective
action authorities will ng in general, be
placed on the NPL. However, EPA will
list.certain categories of RCRA sites
subject to Subtitle C corrective action
authorities, as well as other sites subject
Agency
concludes that doing so best furthers the
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aims of the NPL/RCRA policy and the
CERCLA pr . EPA has explained
these policies in detail in the past (51
FR 21054, June 10, 1986; 53 FR 23978,
June 24, 1988; 54 FR 41000, October 4,
1989; 56 FR 5602, February 11, 1991).

Consistent with EPA’s NPL/RCRA
policy, EPA is proposing to add two
sites to the General Superfund Section
of the NPL that may be subject to RCRA
Subtitle C corrsetive action authorities.
One is the Onondaga Lake site in Lake
Onondage, NY. Material has been
placed in the public docket confirming
that the owner at the site who is subject’
to RCRA authorities is bankrupt. The
other owner has no RCRA involvement.

‘The second is the National Zinc Corp.
site in Bartlesville, OK. The Agency
believes that offsite contamination and
air deposition of contamination at and

. from this site will be better addressed
under CERCLA authorities. Material has
been placed in the docket indicating

that not all site-related contamination ..

may be addressable under RCRA
corrective action authorities.

Releases from Federal Facility Sites

On March 13, 1989 (54 FR 10520), the
- Agency announced a policy for placing
Federal facility sites on the NPL if they’
meet the eligibility criteria (e.g., an HRS
score of 28.50 or greater), even if the
Federal facility also is subject to the
corrective action authorities of RCRA
Subtitle C. In that way, those sites could
be cleaned up under CERCLA, if
appropriate.

This rule proposes to add seven sites
to the Federal Facilities Section of the
NPL. One site not listed in the Federal
Facilities Section, the Blackbird Mine
site in Lemhi, ID, is located in part on
federally owned land. There is no
separate category for mixed-ownership
sites, and the facts at this site are such
that EPA considers it more appropriate
10 proposa the site in the General
Superfund section of the NPL. In
particular; the sources of contamination
on the Federal portion of the site are few
compared to the soufces on private
land, and contamination is not the
result of activities of the U.S. Forest
Service, which currently manages the
Federa] portion of the site. EPA -
emphasizes that the designation of a site
as Federal.or non-Federal for listing
purposés has no legal significance and
is"purely informational in nature. In -
particular, such designation does not
determine, or limit, the extent of any
Federal.agency’s obligations under
section 120 of CERCLA. EPA solicits
comment on the most appropriate
designation of the site.

Name Change§

EPA proposes to change the name of
the Del Amo Facility, a proposed site in
Los Angeles, California, to the Del Amo
Pits. EPA proposes to change the name
of the American Shizuki Corp./Ogallala

Electronics and Manufacturing, Inc.,a -

proposed site in Ogallala, Nebraska to
the Ogallala Groundwater
Contamination. EPA believes these
names more accurately reflect the sites,
and solicits comment on these proposed
name changes. ‘
Clarification of Prior NPL Listing

The Indian Bend Wash Superfund
Site, located in Scottsdale-Tempe-
Phoenix, Arizona, was placed on the
NPL on September 8, 1983 (48 FR
40667). The purpose of this clarification
of the original listing is to provide
additional information about the
releases of hazardous substances that
are currently being investigated. ‘

The 1982 HRS analysis in the original
listing docket for Indian Bend Wash -
{cross-referenced as NPL-2-630)
provides the followinigeneral
description of the facility: .
“Groundwater contamination has been
detected in an area approximately two ~
miles by five miles along the Indian
Bend Wash in Scottsdale and Tempe.
Municipal drinking water supply wells
serving the cities of Scottsdale, Phoenix
and Tempe have been tainted by
trichloroethylene. Chromium
contamination has also been found to be
present in the aquifer of concern.” The
HRS analysis also includes
“approximate boundaries” of
*Scottsdale Road (west), Salt River
channel (south), Pima Road {east), and
Chapparal Road (north).” However,

- documented releases at that time also

included contaminated wells south of

- the Salt River.

“During the.investigation of
groundwater at Indian Bend Wash ,EPA
has identified several apparently
noncontiguous areas of groundwater
contamination, both north and south of
the Salt River. While it cannot be stated
with certainty because of the
hydrological impacts of the river flow,
it appears that the releases of hazardous
substances south of the river may
originate in sources other than those
north of the river. This notice is to
clarify that the Indian Bend Wash
Superfund Site has always included all
releases discovered during the course of
the RI/FS, both north and south of the
Salt River, and that the RI/FS has, from
the beginning, investigated releases
documented in the original HRS -
analysis both north and south of the Salit
River. The approximate boundaries of

" Site meets the

the study area where EPA is currently
responding to releases of hazardous
substances are as follows: Rural Road
{Tempe)/ Scottsdale Road (Scottsdale)
(west), Chaparral Road (north), Price
Road (Tempe)/Pima Road
{Scottsdale)(east), and Apache

Boulevard (south).

Two Records of Decision were issued,
on September 21, 1988 and September

12, 1991, for the ion of the site
located north of the Salt River, which
EPA has informally designated as

“North Indian Bend Wash” or “Indian
Bend Wash (North)”. The portion of the
site located south of the Salt River has

- been informally designated as “South

Indian Bend Wash”, or “Indian Bend
Wash (South)”, and is now in the RI/FS
study phase.
The above definition of the site is
consistent with EPA’s policy for listing
noncontiguous facilities. Section
104(d)(4) of CERCLA authorizes EPA to
*“treat two or more noncontiguous
facilities as one for the purposes of
response, if such facilities are
reasonably related on the basis of
geography or their potential threat to -
public health, welfare, or the
environment.” EPA published a policy
(49 FR 37076, September 21, 1984)
identifying the factors which it would
consider in determining whether non-
contiguoa\:ls facilities should be

ated.
e results of the Rl (availabije in the
Region IX docket for this site} indicate
that the Indian Bend Wash Superfund
ation criteria.
Indian Bend Wash North and Indian
Bend Wash South each contain many
potentially noncontiguous facilities. It is
appropriate to address all facilities
within both North Indian Bend Wash
and South Indian Bend Wash in -
aggregation. Several factars support this.
First, there are similar constituents of
concern so that a single strategy for
cleanup is appropriate. Second, the
contamination from the releases is
threatening the same aquifer and there
is:no evidencs of any geologic
discontinuity between the sources.
Lastly, the target populations affected by
the noncontiguous releases are
substantially overlapﬂing with a number
of drinking water wells located within
both the northern and southern portions
of the site: Based on the abave

- considerations, the multiple
_noncontiguous sources in both the north

and south areas are most logically
considered as a single site for NPL
purposes. EPA has consistently
addressed the areas north and south of
the river as a single site since the

_original listing of the Indian Bend Wash

site.




attributable to placement on tha NPL, as
explained below. Therefore, the Agency
.has determined that this rulemaking is
inot a *“major” regulation under
Executive Order 12291. EPA has’
conducted a preliminary analysis of the
_economic implications of today's
pro to add new sites to the NPL.
'EPA believes that the kinds of economic
effects associated with this pro
revigion to the NPLaregon y similar
to those identified in the regulatory
'impect analysis (RIA) pnpamd in 1982
‘for revisions to the NCP to
‘section 105 of CERCLA (47 FR 31180,
July 18, 1962} and the economic’
analysis prepared when amendments to
" the NCP were proposed (50 FR 5882,
February 12, 1985), This rule was
. submitted to the Office of Management
- and Budget formviewasraquiredby
- Executive Order 12291,
‘ Ca‘sts
1. This poudmlomakingumu
"ma,or" regulation becauss it does not
establish that EPA necessarily will
undertake remedial action, nor does u
Tequire any action by & private p
determine any party’s Liability i
© response costs. Costs that arise out of
tesponses st sites in the General -
Superfund Section result from site-by-
site decisions about what actions to
take, not directly from thw act of listing
itself. Nonetheless, it is useful !to
tonsider the costs that may be: '
associated with responding to all sttes
}m thxs rule. The proposed listing
‘§" on the NPL may be’ followtdbya
‘search for potentially responsible
pdrties and a Remedial Invoshgahonl
Faas:bxhty Study (RUFS} to determine if
femedial actions will be undertaken at
a site. Selection of a remedial /|,
alternative, and design and coﬁstrucnon
of that alternative, may follo
tompletion of the RUFS, and o on
_and maintenance (D&M) activities may
continue after construction hes“boeu
completed.

an av ge-per -site and tota

RUFS and remedial planning, and 90%
of the costs of the remedial action,
lsaving 10% to the State. For sites
operated by a State or political

subdivision, the State's share is at least
50% of all response costs at the site,
including the cost associated with the.
RUFS, remedial design, and

‘construction and implementation of the

remedial action selected. ARer
construction of the remedy is complete,
costs fall into twao categories: . -

For restoration of ground water and

.. surface water, EPA will pay from the
Trust Fund a shere of the start-up

E costsaccordingtathocom»cllomuon
criteria in the previous pers for
10 yeers or until a sufficient level of
protectiveness is achieved before the
end of 10 years. 40 CF'R 300.435(1)}3).
After that, the Stats assumes aﬂ osM
costs. 40 CFR 300.435 ((1). '

For other cleanups, EPA mll ‘g:y
from the Trust Fund a share of
costs of a remedy accotdmg to the
cost-allocation criteria in the previous
paragraph until it is operational and -

~ funcuonal which generally occurs
aﬂer ‘'one year. 40 CFR 300.435(f)(2),

‘State

300 510(6:1(1).
In pnvibns NPL rul .
Agency stimated the costs assocuted
th th acgyxpes (RUFS, ramedxal

EPA“ml ontmue w1th th proach,

any cost—recovery actions.
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" “This clarificstion of the extent of EPA initially bears costs associated ' | pom——
releases being evaluated by EPA st the  with responsible party searches. Cost Category CostPg:rsao‘
> IndmxBenquhuhhﬁmndedto Responsible parties may enter inte ‘
~ provide notice of same o ol consent orders or agreements to conduct ‘2“‘3“ | ;,wo,gg;
AlthwghEPA properly has or pay the costs of the RI/FS, remedial - ot DO e agﬁ&m
contamination south of the Salt River, design and remedial action, and O&M, mﬁmmmm&m&”z.. 5,000,000
{efemdtoaslnd}ﬁfimdwﬂh or EPA and the States may share costs Py —
South), as part of the site since it was front and wen a;m Dollass
g o0 B NFL s 1083 TPl Lo o rorey. s et e T
consider comments addressed to the The State's share of site cle. year T
inclusion of that arsa as part of the site. e State’s s of site cleanup costs ﬂmm State cost-share
‘ for Trust Fund-financed actions is
EPA will not consider comments o(
addressed to other aspects of the governed by CERCLA section 104(c). For Omoe P'“&"”
original listing decision. Pngftgly-own%d;;ttm as pm};; EPA Wamngion, 5C
. publicly-owne ‘ .
IV. Regulatory Impact Analysis operated sites, EPA will pay from the mm%;;ﬁe?:lm
bemfz? s?tfg; ck:::zgt a‘;:tions that may Trust Fund for 100% of the costs of the ) 1 response action arise

from the required State cost-share of: (1)
For privately owned sites at which
remedial action involving treatment to

. restore ground and surface water quality
:-are undertaken, 10% of the cost of

, constructing the remedy, and 10% of

, the coet of operating the remedy for a

period up to 10 years after the remedy
becomes operational and functionel; (2)
for privately-owned sites at which other
remedial actions are undertaken, 10% of

" the cost of all remedial action, and 10%

of costs incurred within one year after
temedial action is. complete to ensure

" that the remedy is operational and

functional; and (3) for sites publicly-
operated by a State or political
subdivxsmn at which response actions

" are undertaken, at lsast 50% of the cost

of all response actions: States must
assurne the cost for O&M after EPA’s
participation ends. Usm the
assumptions developed.in the 1982 RIA
for the NCP, EPA has assumed that 90% .
of the non-FedemI sites’ proposed for the
NPL in this rule will be pn‘vate!y-owned
and 10% will be St ‘
operated. Therefors, ns“mg the budget

projections present :

" States of undertaking
plannmg and actions at all n
sites:in ‘today's propase rule, but
e‘xch‘i‘ding O&M cos ld he
approxunately $3 n. Sta’a o&M
costs cannot be a determined
bpcause EPA, ds va, wiil share
costs for up to 10 eﬁ@mbon
of ground water § or:] wgzre‘ , and

ﬁ ‘ otkncwnh

kpenence
estlmaée is
costs for up to

ng tlus
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to bear costs. Nonetheless, a listing may
induce firms to clean up the sites
voluntarily, or it may act as a potential
trigger for subsequent enforcement or
cost-recovery actions, Such actions may
impose costs on firms, but the decisions
to take such actions are discretionary
and made on a case-by-case basis. -
Consequently, these effects cannot be
precisely estimated. EPA does not
believe that every site will be cleaned
up by a responsible party. EPA cannot
project at this time which firms or
industry sectors will bear specific
portions of the response costs, but the
Agency considers: the volume and
nature of the waste at the sites; the
strength of the evidence linking the
wastes at the site to the parties; the
parties’ ability to pay; and other factors
when deciding whether and how to
proceed against the parties.

Economy-wide e of this
proposed amendment to the NCP are
aggregations of effects on firms and
State and local governmients. Although-_
effects could be felt by some individual
firms and States, the total impact of this
proposal on output, prices, and
employment is expected to be negligible
at t.ge National level, as was the case in
the 1982 RIA. :
Benefits -

The real benefits associated with
today’s proposal to place additional
sites on the NPL are increased health

and environmental protection as a result
of increased public awarenaess of

potential hazards. In addition to the
potential for more federally-financed
remedial actions, expansion of the NPL
could accelerate privately-financed,
voluntary cleanup efforts. Proposing
sites as national priority targets also

- may give States increased support for

funding res})onses at particular sites.

As a result of the additional CERCLA
remedies, there will be lower human
exposurs to high-risk chemicals, and
higher-quality surface water, ground
water, soil, and air. These benefits are
expected ta be significant, although
difficult ta estimate before the RI/FS is
completed at these sites.

V. Regulatory Flexibility Act Analysis

The Regulatory Flexdbility Act of 1980
requires EPA to review the impacts of
this action on small entities, or certify
that the action will not have a
significant impact on a substantial
number of small entities. By small
entities, the Act refers to small -
businesses, small government
jurisdictions, and nonprofit
organizations.

ile this rule proposes to revise the
NCP, it is not a typical regulatory
change since it does not automatically.
impose costs. As stated above, =
proposing sites to the NPL does not in
itself require any action bimy party,
nor does it determine the liability of any
party for the cost of cleanup at the site,
Further, no identifiable groups are -
affected a3 a whole. As a consequence,
impacts on any group are hardto -

predict. A site’s proposed inclusion on
the NPL could increase the likelihood of
adverse impacts on responsible parties
{in the form of cleanup costs), but at this
time EPA cannot identify the potentially
affected businesses or estimate the
number of small businesses that might
also be affected.

The Agency does expect that placing
the sites in this proposed rule on the
NPL could significantly affect certain
industries, or firms within industries,
that have caused a proporticnately high
.percentage of waste site problems.
However, EPA does not expect the
listing of these sites to have a significant
economic impact on a substantial
number of small businesses.

In any case, economic impacts would
occur only through enforcement and
cost-recovery actions, which EPA takes
at its discretion on a site-by-site basis.
EPA considers many factors when
determining enforcement actions,
including not only the firm’s

" contribution to the problem, but also its

ability to pay. ‘, : ‘
The impacts (from cost recovery} on

.small governments and nonprofit

organizations would be determined on a
similar case-by-case basis. ‘

For the foregoing reasons, 1 hersby
certify that this proposed rule would not
have & significant economic impact on
a substantial number of small entities.
Therefore, this proposed regulation does

.ot require a regulatory flexibility

analysis.

NATIONAL PRIORITIES LIST PROPOSED RULE #14

GENERAL SUPERFUND SECTION

_ State k Site Name City/County NPLGt?
¥ U Monarch Tie Manufacturing, inc . Florance . 17
co .. . ASARCO,.inc. Globe (Giobe Plant) Denver )
CO .. .. Summitvilie Mine Rio Grande County 4/5.
FL .. " Plymouth Avenue Landfiit DeLand : 4/5
Mi ... ;;Del Monts Corp. (Cahu Plantation) Honolulu County ' 45
D ... Biackbird Mine Lomhi - 4
10 TN . Triumph Mine Tallings Piles Triumph , 1
MO ... " Ordnance Products, inc. Cacil County 13-
MS ... - -Potter Co:. . Waesson 45
L J— -, Horesshos Road Sayreville 4
NY ...... ‘Onondega Lake , Syracuse 4
NY ... . Pfohl Brothers Landfill . Cheekiowaga 4
OH ... "iDismond Shameock Corp. (Painesville WOrks) ...........cseesrerces Painasville 45
OH .. ‘Dover Chemical Corp. Dover ...... 4/5
oK . National Zinc Com. Bartiesvite 45
OR .. East Multnomah County Ground Water Contamination .............  Mulinomah County 4/5
N “ICG lselin Raiiroad Yard ; Jackson ‘ 45
™ ;. s . RSRA Comp. 1 Dellas 45
WA ..o ‘e | Pacific Sound Resources " Seattle -1

Number of Sites Proposed 1o General Superfund Section: 19

" Sitas are placed i groupe (Gr) comseponding o groups of 50 on the final NPL.
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NATIONAL PRIORITIES LIST PROPOSED RULE #14
’ FEDERAL FACRITIES SECTION
Sum B Sits Name Chy/Courty NPLEN !
| (—— PMM Ditiusion Plant (DOE) . PodUCEN 2
MA e Bedions L]
MA ..orrccnnnenne Natick Lmy Ay Research, Development and End- Natiek 45
Y3 T mm Research Centar (USDA) ......eoccnureereennn.  Bailaville 45
VA . Langley Alr Force Bass/NASA Langley Rasearch Corter ........ Hampton 45
VA oo reimneee  Mging Comps Combat Development Command ............cce.... - &5
|| /. N Puget Sound Neval Shipyard Complex Breemerton 45
__Number of Shtes. Baing Proposed to the Federal Faciifies Section: 7
! Sites are placed In groups (Gr) comesponding to groups of 50 on the final NPL.
ListofSubiectsinmCFRPﬁtm raﬁng(GVWR)g!mm:thanwooo designed to be permaneatly affixed to
Air polluuod control, Chemicals, pounds (4,536 kilograms]. . the vehicle. The purpose of the standard
Hazardous materials, Intergovecnmental The agency is pcopoangtoexcludw is to reduce d: and injuries due to
relstions, Natural resources, Oil from the standard warning devices for . rear-end collisions between moving
‘ponution' Reporting and recordkeeping vehicles with a GVWR of 10,000 pounds traffic and disabled or stopped vehicles.
reqmrem:mts Superfund, Wasta or less because it has determined The warning devices are required to be
treatment and disposal, Water pollution tentatively that no longer applying trianguler with an open center, covared
control, Water supply. .Standard No. 125 to non-powered with orange fluorescent and red reflex
by 42 2686 42 U.8.C. 9626; warning devices carried on such reﬂednumaeml.andcgnbleofbemg
~ 33U.8.C. 1321(c)(2); E.O. 11738, 3 CFR, ) ﬁﬂﬁ%ﬁ;ﬂf&?&m desiga pexﬂntm;.:g‘ :oadwa-y
gﬁ?;:;%g:mppﬁga‘aalzsw 3 fzaadouandwoaldrdmm ‘ intandedtonswnthatthew
Datod: May 4P1993 - unnecessary burden on _ devices can be readily observed dnri.ng
s S - industry. The @ would continwe  daytime and nighttime lighting
Richar d,‘ J- Guimond, to apply to trucks and buses with higher conditions, have a standardized shape
Acting Assistant Administrator, Office of GVWRs boauao the has ‘log- for quick message recognition, and

Solid Wasts and Emergency Response.
[FR Doc. 93-10867 Filed 5-7-83; 8:45 am] .

perform pmgly while deplo&.
subject

ofseveral rulemaking actions because it
‘ we : v;orﬁm:lnnm d the
o o ‘ Comments. Commen warning device's an
DEPARTMENT OF TRANSPORTATION ‘m“,“m h.z:'t‘g';b' physical characteristics s well as the
related test procedures. As a result of

amendment would becm aﬁadwa 30
Administration days afte publicatian of a ﬂn&l nile in prohibited from marketmg other non-
49 CFR Part 571 the Pederal Register. powered warning. devices, which m
. ate e ADDWESSES: Comments shuuid referto o) ¥ in ;

[Docket Ne. §3-31; Notice 01] the docket and netice numbers abave configuration from the Standard’s
RIN 2127-AE78 ’ : and be submitted to: Dgicket Section, EC’M“”" sm;wha dw' " U@n" 'lj !
Federal Motor Vehicle Safety Netional Highway Traf jenth M oet, m‘“m“‘wﬁ“‘m”
Standards; Waming Devices: " SW., Wuhmg‘t‘:;xi‘?" DC 20 Docket prohibit other : devices, which

' . ) : : " may be'capeblé of sdequately warning
AGENCY: National Highway Traffic Bouss are 9:30 &.m. o M. Mondty apprmdﬂng drivers of a disable vehicle,
Safety Administration (NHTSA). E:"Gﬁ Friday, ‘m" e  they differ from a Standard
Departfnent‘of Transportation. . Mz, mmth meﬂ lie, Ofﬁmca!of No 125 waming triangle
A Hotice of propesed relemeking 'y op g Safety Standards, National A. Regulatory History

‘ _ Highway Traffic Safety . Administration, On October 14,1967, the National
SUMMARY: This document proposesto 400 Seventh Street, SW., Washington, Highway Sefety Bureeu, the predecessor

amend Federal Motar Vehicle Safety DC 20500 (202"365-5937) to NHTSA, pubﬂsbed an advance netice
Standard No. 125, Warning Devices. " » mmm m ‘ of proposer mlemcktng {ANPRM)

That standard specifies requirements for - ARY S : conmming a pms;bh safety standard
non-powered warning devices designed I+ W‘“‘d L - requiring warning devices for stopped
to be carried in all types of motor edudMotorVahiduSuﬁ( ~ vehicles. 32 FR 14278) That notice
vehicles and set out on the roadway to Stsndnd (FMVSS) No. 125, Wamng " discussed sach devices as flares, fusees,
warn oncoming traffic of a stopped - 'Devices, establishes requirements for _cloth' ﬂegs electric lanterns, and
vehicle in or near the roadwa; g devices, without self-contained energy  emergency reflectors.

amended, the standard would apply - soucu.thatm designed to be carried On Noyember 11, 1970, NHTSA

only to warning devices that are in Mmotor vehicles'and used to warn pmposadtssningmnaw!’ademl Motor
designed to be carried in busés and ' approaching traffic of the pressnce of a  Vehicle Safety Standard (FMVSS) that

trucks that have a gross vehicle weight stopped vehicle, except for devices would specify performance




